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Mt'.H4f43Ff WftRBTOT 
3lftR]^nT 

R? fevlt, 20 31 <, 1999 

W. it. <fll^H0l|) /26/99- ^lM . —■R*m ; T=WiT arflfTW?, 1963 ( 1963 WT 38) Wt WO 49 -CRT VCrf TTfwW WT W1 

wrtlfu, hpiivu mf'wwr ii<w4 arPtiiijOH ws^ii wwiwwi ufo siwct % fwww ti n wwfwr 

ylHi'io iwwr 'fcrd jfs-'n atfaH wrrtftiH f^foa's tjtct fwn; wn arr^rpT r* wt wrw it i 

(HHTcTT ^0 ^W^/26/99-^Ml€t) 

tfcrtf ?f^PT v#Tcf cbNMl^H felP^-s - 31T^ 

^TFf 

w-SeiT wr ^tm (c^tfr^r) - %-an^p 

3TT^T 

(1%cF«r?,1999 30cf ^ cfjf mRa fcMl 0<Ml) 

TfHcH cfrM 5M *jj*T 3fFt^T fo<? $ WT ?f^PT affair WtR?PT 

(ajrfsfrtft) stct 23 ^,99 ^ fay 3r«ncr^f ^rfSra' t i ^ f^u wtfe f^ri^ 

2 fop^ gg Cf5t ^ ftwft % WFtfftm 3P?R-'HR}'^Te}i| 3 ^Tel-’JcRT WPPT ST7T f^J 


3)10 GI/99-) 
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Fft fftftFTJTTR ft^cTT ft cTWf 75 FF^? ’jfft ftfEft OTTftftftt Fft W^fcHrl FEFR gft FT ftftftT gM 
•TPfIFH ft 3TTFTT FT 3TTftftcT ftt FTTftt eft I cT^ffTR, ftftlft ft ft^ft 3TTftftrft F>T PlMfftlftlcI Tfcft ftft 
fftftlft FT ^jlft FF fftnr CfT :— 


(i) ‘JFcTFT fft-41 FTfft qiell 

ftfftFF 

1913.00 ^FF Ffri c|4fft|ci^ 3feftcf cfFFF 77.42 dl-a 
TRTF/FFTR 

(ii) ftfft fftrrar ufft gft 

28.00 TTFF 37fft gftftfeT STeftcT 1.3 RRI TnFF / \ T FF3 / 

Ffft Fft (TfftfftF, Rfcftnftt fftF Fflft ft TlcftftftT) 

(iii) ffft 

ftfft Ift^IFr FT 5% Mfftcjcf (TtFfftft 

(iv) F'eei 3igift 

30 Fft 


2. ftHft 3TT#3fRft ft GcvRF fftFT ft % ft*M gRT Wft ftfftgFf Tift fftriFT 3TRffftF> 
ft I TPftfft TFfmFft TRflFRT cfRft ft TRfft FTtTTF FT ^gffFR ftftfftt ftT 3FF|c|FF TRgcT fft~FT 
ft, FT^ ^ftlFFT gftf farm FF1 | 3RTft gift ft TRefa ft ftTTft CMlftift# ft Plnfftl%cl fftftgF 
IftFT ft :— 

(i) TfTFFft to WT ftoT TRTfftnt ftftr^T Fft Fgft ftr TTFflftFT TKFTF FF ’fTcTTF FR Tift ft | 
FlTcIF ft ftftftft gRr TTFleR fftft ^fTlft Fieri FIdIFIcI FF FRTRT ft Tlft-ft fttaftcjcf FlclIFIci FF 
c-TWT 75% fftTTTT ft I 

(ii) Fftfe to FF fftcjR wftrr FjR ftfft/FFfe &F FF gftcfFF ft 30% ft, FfFfft FTfc ftF FF 65% 

~ 70% cTFT fc||*M TTTfftfftF- 3fftsfF3ft cfft TJTT FRft ft feTF TgcFT / TFTcft wi^HT 31TF7FF> ft I 

(iii) Wlft to ‘tfMFR ftcT ftFfftft Hld^cF?, FfftF FFlft, MUlelc^ fRTTfft ft ToF ft ftfttft ft 
7EFTF '-ft Fft fftT-ft -ft TRT ft AjftlFR FR Tftt ft | 

3. 7f? FfpTcTT ftfttft ftft fMIRTF FTfftFg 3ft? RftfF ft^TT (Fft.ftf.ftUMlft) F>T ^Ff) fftRlfftftt ft 

Iftpr ftjff trit err i ft RcftKT fftFT ft fft> mtif rtrt ft fftfftgTF fttct trfft eTttt Rift 

fef!i! l lpl<<ift eft TfgTTR TTThBrT Fft eft | fft?nfftftftT ft 3EJTUT, -W ftf Fftft ftfft TRFFft 3ffT fftftf ftF, 

ftrftt ^ enp>if^jch ^rfcuftf ^ fcR snftfftcT ^ Riftt ft, tr Rwrft to $ ^wit ftr ftr 

^fft xtjqq t ^ icp Mf^>yT ft ’TFT ftETT H-sai ft I fftfftgTft Tftfefft ft ftflft 3TTft3fRft ft FFfRR ^ 
3TRR IR 4jfft STTftftcT cfRft ft fcR TERR ft ^R^T ^ ®TT fft WgftftcT ftfft Wft ft 

ftt RRft 3TfftgR ft 4jfft ft ftr c^cfTft ft ftftf ft I ftcTcT:, ft^rfeRFT sftr ftfT town ft 

^ cfRft ufcT—ftTTeT Hftldg gM 7f? fftftg fftm W CfT fft tRH RfRT fteft 

3TTft3ftftf eft oTETTR gft FT ’jfft STlftcft FRft FT fft^K FR TfcPcTT ft I 
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4. TOR RTF to \3# ^Pr to fen? 3TOt to TOR ftotomaft to aTOR TO Wm ftotftcT 

tom afa 7JF fto°fa tom to 1913/-RTO? flfcT 4'ftot<R TOT \RmTO tflftomT maTR TO to ^ to *tRT 

an ^rktt t I toartoantoatotot to w to toitoR mtot mr arjtoR tom tot «n i toarto an^afrtot 
GTRT TOcJcT 3TOltoTOT TO tolR tom TOT TOFJ 3TefTnT»¥r to#RR to fcT? WT# ^T# # I 

s. to.tot.tot.ani to xjccRa- tom £ to torn# artoatotot to toft# £m Tmrrtor to aroftom £ i 

toft# to cJ^gcTT to to fen? «fMR TO TO aTTTOR m# tom £ afR RR ftotomTOlt tJRT TO^cI 
TOmto to arraR to to ftotoRcr to # i totot# to a^rtonftom nRjcto/mm totor to amtor tor 
RFI## to 3TRR TO 15 R to «naTR *[RT TO ^cRl'TOr TORT mf£R, f#7TTO £71# ftomTOTltoR cT^ TORT 
to TO# 7T#n em % I m? WTO bW #£ ^aRR TOTO7 # a## vTTOTR fM£ TO TOT cRT 
teRTI TO? | 

6. aft.to.to.an# to tor totor# to toar ftom Rm <m, tototto to#i tor t to Filtocrwcitart 
to totftomr to to to#r mrm, Rntotn tor## afR ijfto to tom to to arm-mm tottor gtonarT 
to fto#ror to# to toTcr tor £ i ^mto. mro? to to rrto ft ItoR ttoftomrocrfaft irt Rmitor 
tottomr to 1 toto.tot.arto ‘gm to tot mto tomm to to t i to ^t anw^ f^rtotorart 
SRI tovrto mm m tor w %, ato «narR r <r are toci t i 

7 . ^fr nrto ^ TTcfj ’tjtotsj 7 vgto .99 ^ ^ to# $i ^ to^T ^ atocTO *i atoto 
# ^ # 1 tori arrtotot to ^ to tototo t :- 

(i) ttf to t to# gnm an^art# # ^ m atoTO ^riFto an^TR m tor tot 11 
tjctj ^rto ta^j ^r ftoto antor a tor ^ to to to ar^?r ton tot ctt i 

to Rto tot ton tot cct i 

(ii) wcttr ^ tomttoto M ^ to ^ ^ toroT ^ to-r 'totor ’ ^r ton tot t i 
■^to afR tot# ^ 70 tot# # toR # to«r #toro rtott \%. art to ^t arton t I 

(iii) tot# 75 % totto tor to # arro % i to^t to# # tom aro #tt tot t i ?toto. 
rto# argtor tom t to TOa to atoaft# to ^ mm ton mfto totto % fto totf # 
fto mn ^Tfrotoi tototom w t i 

(iv) tofr to ftonftoto ftomr to toq jjariit;}! t i wr ■»}# tom? to m 

m 'toftom mgm m? t, tonto aro wtr aretor to##,, tototot#, ### afR 
toatot# irt tom an ^t t I 

(v) tor to tot arftoftoT totomj tor tot to to, a^ atotto 1993 to tomt an.fato# to 200 
45# arrtoto to to 1 am ^fe: to tot aR TOtoto toftomr tor arftonr to I 
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8 . ^ ftoftoftT ft&cpT toff t 

(i) i?F>-toF ijpr fcr^fTTr fST fr <r tftfto totom to j ' 

(ii) ^'jRTcl 'MYC4>|>; REJ HTldi cfr fc5<4>M Ft fePJ fto?T dfj'pf^d Fto ^ FTR^ Flft-^ F>T 3fto 

torto stfpt i 

(lii) to cf$to totf 3TTto# to FtoT ^fto? FFPT tot FRcfT %, FF FjW FTcTTFTF Rg Wit 

to to PTT RPPcTT %, vRTT ftp Tjr^fcf F>Rt $ FFTPTf 3 FFeT Ft gFF t I FRT Fto if Wt 

WRT gRT cgE? 'gtorj W FR to F> F5RR FldlFIcl toptoto to to fto W qy aft? 
FRTF> FFeT 3 FrFf ^ 3fW XJcP UlfFT to to j 

(iv) efrfoRTf fto-Flfto ^ to tot wtf F> to to I F#t HHFv* it Wet to RRFFfT to 
^ WtPFf <£ to 4ft oTPX F# fto FTT RTFRTT | 

(v) %Rf totoft % WJ 1993 ^ 200 FFTg ijfij Fto FFT gtf *R HUg F?l eft | F^Mt 
F* facpRT FR F^ WT F^f f^TT I 

(vi) FToT #T F, F»<M t togTFt Ft feT? gf*t F> 3TTFFF F> FTRcT ^feTFt toto to to I tofttt 
vito F^ F>T 3TFFT TPPcfT f? | 

9. toff 3TT^CMM to tofMfto gRT ftp FT? cfto F? FcgcR 3 4tofl Ft yfcrf^T t 
ftotoRsIcl tortoi to eft :- 

(i) tftfftw to cRJoft w FF fttfeW totFFR t I 

(ii) F<f 1993 if FRTF ft to£ ftftftw cRJR F# tor «TT, cRTTfft ft RRFFR <ft ftorfftftto ftt 3PJfTR 
^ef?FT toft Ft ansTR tr tow cnqR to t | 

(iii) to.to.Rft.anf. gRT toeltor tom ^P TfRt tot ^ to ^ I ^ CRR PT^t PTR 

^ TfRT gePTT ^ cpT Pf[ ^tof | 

(iv) to€t ^ TiFcpf g>r “to t? «r ^ tor t i 

(v) to ct<p 3f?t tot frt tow $ wi % i^f> tor ^ tow zrgR ^ m to #, ^ 
F'P WT cpt^ vjIMcPI'?) $ f^? 3p?T FvRT ^ tj'dl tofT 5WR to^T % | 

10. togRR ^ 2 3ftrt,99 cpf toito ato tor F^T ^R toy tor «tt I TIF 
tortoRr t ftp 28.00 to toto trftof 3rtoto 

to toK to t i toR ^ to tor ^ g^FT to en Fto to^t frt f^t to w 'rSftor' 
F>f cftoicierr ^ to4 rt i totofto <rtof ^ tor 3 to vwtof itm tor f? to ff frptt 
to€r gfr to w cjt :- 

(i) rffftor 'ftor4 to Pif^Fiaff % tovtor to ^ 3 t^«r Itoto tor w err i 

(ii) Tto ptor ^ to ^totor fr ff f^t to Rtor f> #r f?t pto # tor fft ctt i 
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(iii) Tfr^pfr ft ferq ftcvfte ^ ft crh aft a*rftf ft fft? ftsRR £ft ft ftftStcr amft ft ?tpj; 
fftn aar ®tt i 

(iv) ?a ffta a? fftffte ftwft) ftsitRi^i ft ftft tr? trrr ft* ft afcRftft ftferat 

3TTRf%er ftf ft aft ft | 

11. ft TTFcT vJxR ag^tcl ftf ft vifcdRscl aR a>Rft ft ftftT ft Rftft' ft Tdat "dRclT ft 

aft? aft f^erfcr Pinlftffttci ^a ft Tnaft anftr ft :- 

(i) fftffoiaft ft ftftf TfiFTcT aft CfT I ftftft ft aft ^lfta4 ^Tlft RJsfftt aifft? ft ft? 

aft 3T1RR >R ijfft aflftfecf 3Rft aifft? ft I ftffta hMlftt 3TTRR *R 3ITftftft ft a«aftftr 

ijfft arrafecr arft ft fen? ft ftrftT ft a^ftaaR ftftft ft fftftift ft ftm<aa ftr 
3fl'“MlResell ft *JTT aRRI err I 

(ii) fftftrft aft w (a-aft) ft ftr? ft? a fft afta> ftft w (Raft) ft fen? snaRia ft af 
ft i 

(iii) P r tft^ T ? aft aftvJFT areftcT cRcT aft wft ft fft? a®R°T 2ft ft? a fft aTaftf ft fen? 
anftRrd ft M eft i 

(iv) ftef ftgPlft ft ftft gift at ft 4R ft fftsftcT a>a 'ft Tjfta 3R ftft aat SfT I aa^T 

ft ft aT fta ft fftfftl <'WiftT ft Rftft ft 1 ZR fft aftft ftft fftfft^Tft JRtJcT Rift ft, aft 

ftftft ft ft4 SINfft aft ffFTT vrll wm I 

12 . MR U 1IH<T:, ft? W fft? R? cpRft ft ft^cl fR? RTRcT ft RaftfcT a*jft TftHI R? Rl-*4-Ucl'- 

setft ftft ft M^ici if? wfftctRui cja^RT ft^ft aftafrft ft anftRt ^ ft cfRcn ft crtt 
apft ft 19|3/-WR ftcT ft ftfftaM' ai^ftf^T cFRcIT ft 1 


TO. WTO, ST^^T 
[ ferine 4/3/4/3TOTKTITO/143/99 J 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 20th October, 1999 

F. No. TAMP/26/99-KPT. —In exercise of the powers conferred by Section 49 of 
the Major Port Trust Act, 1963 (Act 38 of 1963), the Tariff Authority for Major Ports 
hereby rejects the application made by M/s. Indian Oil Corporation Limited alleging 
exhorbitant premium on lease rent for allotment of Port Land at the Kandla Port Trust as 
in the Order appended hereto. 
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Cg$e No. TAMP/26/ 99-KFT 


M/s. Indian Oil Corporation Limited . Applicant 


V/s. 


The Kandla Port Trust (KPT) 


Non - Applicant 


Q _Et_l2- P R 

(Passed on this 30th day of September 1999) 


This case relates to a representation made by M/s. Indian Oil 
Corporation (IOC) on 23 March 99 regarding allotment of land to them by the 
KPT. It has been stated that as decided by the Ministry of Surface Transport in 
an Inter-secretarial meeting held in New Delhi on 2 December 98, around 75 
acres of land at Kandla were to be allotted to M/s. IOC on nomination basis by 
the KPT at the prevailing market rates. Accordingly, the KPT offered land to M/s. 
IOC with the following terms and conditions: 


0). 

Premium to be paid 

Rs. 1913.00 per sq. mt. i.e. around Rs. 77.42 
lakhs / acre. 

(il). 

Ground rent per annum 

Rs. 28.00 per 3q. mt. i.e. around Rs. 1.13 
lakhs / acre / annum (provisional subject to 
upward revision). 

(ill). 

Escalation 

5% per annum (compoundable) on ground 
rent. 

wsm 

Lease period 

30 years. 


2. M/s. IOC have stated that the premium amount as well as ground 

rent asked for, by the KPT are exorbitant. They have made a representation to 
the KPT to reconsider their offer for downward revision but that was not agreed 
to. In support of their contention, M/s. IOC have made the following submissions: 

(I). The PSU Oil Companies are already paying the maximum revenue 
to KPT. In fact, the POL traffic at Kandla alone constitutes around 
75% of the total traffic handled by KPT. 

(ii). The net utilisation of the plot area is hardly 30% of the total land / 
plot area as 65% to 70% of the plot area is necessarily to be left 
free / vacant in order to comply with various statutory requirements. 
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(iii). The PSU Oil Companies are contributing the major part of KPT's 
revenue in the form of wharfage, berthing charges, pilotage, etc. 

3. The matter was referred to the KPT as well as Gandhldham 
Chamber of Commerce & Industry (GCCI) for their comments. The KPT has 
stated that the Port Trust invited tenders as per the guidelines issued by the 
Govt, of India. As per the guidelines, whenever lands are to be allotted for a 
commercial activity open to both public and private sector, the PSUs are also 
required to participate in competitive bidding process. Before the tenders could 
be opened, M/s. IOC approached Government to allot the land on a nomination 
basis on the ground that the land falls in between two stretches of land already in 
their possession. Finally, in consultation with the Ministry of Petroleum and 
Natural Gas, it was decided by the MOST that the Port Trust might consider 
allotting this land to M/s. IOC at market rates. 

4. Accordingly, the Port Trust ascertained the premium from the 
tenders obtained from others for the same land and decided that the highest 
premium of Rs.1913/- per sq. mtr. could be considered as the market rate. M/s. 
IOC were requested for acceptance of the same. The representation made by 
M/s. IOC was considered but was not agreed for downward revision. 

5. The GCCI have stated that the rate offered by the KPT to M/s. IOC 
is exorbitant. The KPT has not worked out the market rent for the land at Kandla 
and merely fixed the rates on the basis of offers submitted by the tenderers. The 
KPT should make an assessment of the market value of the land based on some 
scientific formula / norms obtaining under the State Govt, which has vast coastal 
areas of land at minor ports under its control. It will be helpful if the position 
obtaining under the Govt, of Gujarat is ascertained. 

6. The reply of the GCCI was sent to the KPT, who have stated that 
the tenderers have quoted the premium rate after inspection of site, local 
conditions and facilities existing nearby for development of land etc. Therefore, 
the parameter of market rate will be the premium offered by various tenderers. 
The argument advanced by the GCCI is not at all correct. The rates have been 
worked out on the basis of rate quoted by tenderers, which is clear indication of 
market rate. 

7. A joint hearing in the case took place at this Authority’s office, in 
New Delhi on 7 July 99. The arguments advanced by M/s. IOC were as follows: 

(i). It is true that the land has been allotted by the KPT to M/s. IOC on 
a nomination basis. In the high level meeting, there was a verbal 
instruction about not inviting tenders. Unfortunately this was not 
recorded. 





8 


THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III— Skc. 4| 


(ii) . The Government Guidelines provide for a 'premium' equal to one 

year's ground rent. The KPT on the other hand has levied premium 
equal to 70 months rent which is too high. 

(Hi). The KPT’s 75% revenue is from oil. The lease money is not the 
only source of income. They have, therefore, requested that the 
port must give IOC some benefit being a commercially Important 
client for the Port Trust. 

(iv) . The Government Guidelines give some scope for option. The Port 

may charge ‘premium’ at the rate of 1-year ground rent as has been 
done by other ports, namely, VPT, CHPT, TPT and COPT. 

(v) . The Port has not provided any additional facilities when they 

allotted 200 acres of land to M/s. IOC in 1993. On that score also, 
the premium proposed now is exorbitant. 

6. The GCCi have made the following submissions: 

(i). Premium at the rate of one year ground rent will be reasonable. 

(il). Gujarat Government is giving many concessions to parties to 
attract Investments for development of minor ports. 

(iii) . In case the KPT does not provide adequate facilities to M/s. IOC, 

some of the traffic might be diverted to minor ports as had 
happened in the case of Maruti Cars. In that case, because of 
denial of certain facilities by the Port Trust, the traffic was diverted 
to the JNPT and the port, in turn, lost a client. 

(iv) . Bids are from private parties and for small plots. The same criteria 

cannot apply to big plots and also for PSUs. 

(v) . M/s. IOC itself got 200 acres of land in 1993 at much lower rates. 

The KPT has not Incurred expenditure on development of land, etc. 

(vi) . Recently, the KPT invited bids for allotment of land for godowns. 

The KPT may adopt those rates. 

9. Responding to the arguments made by M/s. IOC and the GCCI, the 

representative of the KPT made the following observations: 


(i). Charging of premium is port's fundamental right. 




*IPTIII—4] 
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(il). In 1993, the port did not charge any premium. However, they are 
charging the premium as per the highest bid as per the Govt, 
guidelines. 

(lii). Godowns quoted by the GCCI are for dry bulk cargo. The rates 
cannot be compared with liquid bulk. 

(iv) . The KPT has spent money on widening of roads. 

(v) . As regards other ports charging one year ground rent as premium, 

he does not know how other ports have done that. 

10. The case was considered by the Authority in its meeting held on 2 
August 99. It was noted that the notified lease rate is Rs. 28.00 per sq. mtr. per 
annum and there is no dispute about this rate. The only issue that remained to 
be considered was about the reasonableness of the 'premium' charged by the 
KPT. The case was referred to the KPT to seek further information on the 
following factors: 

(i) . The premium was fixed with reference to rates quoted in 

‘discharged* tenders. 

(ii) . Rate quoted for small plots had been applied for this case involving 

a very large plot. 

(lii). Rates quoted for godowns had been applied to the case relating to 
storage tanks for liquid bulk cargo. 

(iv). Notwithstanding a specific (Government) Guideline on the subject, 
competitive bids were not invited from sister Oil companies. 

11. The reply received from the KPT makes the position clear about the 
four factors cited In the para above and the correct position emerges 83 follows: 

(i) . There was nothing wrong with the tenders. The KPT could have 

gone ahead and allotted lands on that basis. But, in view of a 
Government directive to allot the said land to the IOC on a 
nomination basis, the KPT had to go through the formality of 
discharging the tenders. 

(ii) . Tenders had been invited for the same plot(s) and not for very 

small plot(s). 

(ill)- Tenders had been invited for the same purpose, i.e., storage tanks 
for liquid bulk cargo and not for godowns. 


3 tie — H 
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(Jv). The OU companies had been duly informed about the bidding 
process. Two or three of them had in fact bought the tender 
documents also. That they did not submit any tenders could not be 
held out as an objection against the KPT. 

12. In the result, and for the reasons gtveh above, and after a collective 

application of mind to the totality of the information collected in the case, the 
Authority hereby rejects the application of M/s. IOC and approves the 'premium 1 
of Rs.1913 per sq. mt. in this case. 


S. SATHYAM, Chairman 
[Advt./lll/l V/Exty./143/99] 


Printed by the Manager, Ciovt. of India Press, Ring Rond, Muyapun, New Delhi-110064 
and Published by the Controller of Publications. Delhi-110054. 






